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r;i;' MAKY OTHER IMPORTANT CASES,

.i'b"- Will Constraed--Evidence--Equity Plead-
- Img-~Tonants in Comman--Confilet
1 of durisdiction=-Digests  of

i = Other  Cnuses,
4 Follawing are digesis of the npintons
| Banded down by the Bupreme Court of
E Appeals yvesterday:

Milter va. Wills, ote. Reversed, Opinion

by Judge Riely.

Held. A court of cquity will not as &
general rula eénjein a mere niked tros-
* pass, Fut whers the acts dono T thrent-
encd would be deptructive of the sub-
stance of the extate, or ars ofien repont-
of. or the Injury would be frreparable,
or whonever the remedy at nw s Inade-
quate an Injunction Is proper. Also in a
cape where the (respasser % preuniarily
trresponsible. The non-rexidence of the
trespasser, a8 in this case, Is entitled
to much welght in determining the pro-
priety of granting an tnjunction, for it
would be unjust io turn off » cltizen
sibjoctad to aggravialed (respasses nnd
foave him to srek redress at law in a
foreign jurisdiction, liaving ofice proper-
Iy acquired Jurladietion, o eourt of equity
will, 1o prevont multinticity of sults, do
vomplete justice though it Involve titles
boundaries and remedies rightly pertain-
Ing to courts of law. Anderson ve. Har-
yoy's helrs, 10 Grat,, 356

The lower court awarded the Injune-
tion, and the boundary Vine hetween Vir-
ginla and Tennessee hoing brought in
guostion, o Jury was impanelled to (ry
povernl issues, malnly what s the true
line and whether the land whereon the
traspasscs oceurrad lles north or south
of §t. They foupd that the land les In
Wigginia, and that the line begine “on
the summit of Pond Mountiin, and rns

due west beyond the land in controversy."”
got  tha verdict

On motion the court
nside and dlgsolved the fnjunetion, hold-
fng that the land luy in Tennesnee, ani

dinmissod the LIL Appeal.

This court discussos elaborately and
ab great length the boundary line and
holds that the trus houndary to a com-
promise line boginping “on the Fummit
of the Whité Mop Mountain, where the
northeast corner ol the State of Tennes-

gea terminates nnd follaws a dus west
nourse to the top of the Cumberland
Mountain, where the southwest corner

of the State of Virginin terminates that
it Nes midway botween “Walker's" llne
enil Henderson's line, which were ulpo
stralght lines running due mat and west
pnd upwarde of two miles apart; and Lthit
It was marked when run with five chops
in the shape of a dinmond.”

The United States Suprome Court (Vir-
ginla ve. Tennessoe, 18 U7, 8., Wi sus-
1alned the valldity of the compromise
line under the compact of 1503, In thix
sult the sole lssue, s0 far as res udjudicnta
1z Involved Is toe actuul locatlon, uponh
the ground, of the compromise line of

& While dlrecting an lgsue ouf of ehan-
eery I n matter of digeretion in the court
it §a not & merc athitrary discretion. hut
it must be exercised upon sound princ-
ples of right and justice, A mistoke In
s exerciee In ground of appeal. 8o nlpo
of the action of the court in approving
or disregarding it, Beverly ve Walden,
2 Gratt., 147; and many Virginia cases,
AWhere the evidence 18 contradictory nl
evenly balanced, 1t 1= the practles, with-
out good cause to the vontriry, to abide
by the yveprdiet, Onrter ve Campbell, Gil-
mer, 110; Foushes ve. Lee, 4 Call, 239; Sueg-
ton ve. Flood's administirator, M Gratt,

158
WILL CONSTRIUTED.
Taylor ve. Fanver, uic. Atfirmed. Opine
gon by Judge Huchanan.
“oppird, The bulance 1 will and Y=

cueath to my sistors or thelr helrs equal
1o all"”

Tho testator left several surviving sis.
tors, One sister hid dled befors the will
was written, leaving chlldren.

tield. Kach sister living at his death
tukes an equal share digpostd of by thnt
clause, and the children or helrs of his
slster's, dead st that time tuke 0 share
of equal value orf such shure nw thelr
mother would have tuken had she been
living.

FELLOW BERVANTS.

The Moore Lime Company ve. ftichard-
pon's Administrator, Hoversed Opinlon
l-.\ Judge Hachanan

R., working as o day labsrer for the
compiny, recelved injuries, w hiek caused
Eis death.

The comphany's business was quarrying
Umestone, &c., ot Bogle Hock, and It
wad there a superintendent In geperal con-
tro! and management, R, mentiored in
the chuse “furoman,” was omployed
to head up barrels of lhme, to keep the
time of the hands, saperintend thelr
work, which was th whe ¢l wood 10 the

Wine, to move vurs to plice of loading,
wd o load thom. W., one of the gang
recelving the samo pay, and dolng the
yame work os the rest, usaally Hrected
them In thelr work, and It was thede duty
1o obey him. When the accldent oconrred
R. was absent, l W in charge.
He directed the gihg to move two clrs
fo the plaiform. After thoy had started,
pne onr, W.. lraving pushing
i, went with the rest for the o 1
About the time decessel got his car to
the platform, the other car, which W. and
the others had started. and from which
they had removed thelr hands, it bhelng
o slight down grade—overtook decedent
The bumiper struck him and inffomd fatnl
injury. Decoased knew they had  gone
back for the car, hul W
him of Ha approach, o8 was frof
not usunlly, done under ke clircan

Wik

Deceased hiad beeti with the enmpany
fivo or slx years, wodl hnd becn warned not
to walk behind the cirs when moving

thom, though It was o common praciios
Bvidence torded to show that If decensed
had been pushing the car on elther side
of the bumper, ho would not have been
njured, as the conds of the cars wers
nearly two feet apart when the bupers
eame toRether,

Held L. W, wus not o vlee-prineipal, hut
& fellow servanl, und the ease s con-
trolled In ihis axpect of it by 1he des
eision of this court In Richmond Locomo
tive Works ve. Vord, &7 & E, R, W7,
where the gibjoct b fully diseussed.

3. One of the positive duties of n mastor
8 to adopt rules for the safetly of his
employes, where he is clignged In op eome-
plex business, which reqlilers such roles,
and o fallure Lo do #o Ik ruch negligence
an renders him responsible for injuries re-
sulting from  such  fallere Waod on
u“r:ﬁ and Bervant, See, 3 Morgan

we. Hudson River Ore und lron Co., 3
N, E R. 3. While defendant may not
have adopted such rules and published
them, 1t Is not shown that there was any.
thing In the nature of the work., which
made It necossary to ennel ralos, and s
fallnre to do 2o wiw not negligence, un-
Jenn It sppeared thot in the exerclse of
reasonable care the master should have

n the necessity for such rules, and
it does not 8o Appear,

PRIORITIER, &C.

Evans Brok, va Roanoke Ssavings
Trank. Reversed, by
Keltth, preeident.  Judges Hochanan and
Marrison dissenting.

M, owned o lot In Roanoke on part
of whlch R. had given a decd of trust 10

| gecure the Old Dominion Loan Associn-
| tion, $1.000, which was admitted to record
October o 1892, and constitutes the frst
tien on that part af the l‘.'!\'l'l‘lld‘b_f
the depd.  The pext e N deod of
son by H. 10 secure M. the
two negoilahle notes tor.hsru
each. dat ober 25, and payabie,
e K twelve and elghteen
This deed, of even dnte with
the notes, was admitted to record as of
fty Aete, and constituted a first Hen ugon

Al wmlhmmmwlm

the portlon so covered.  With these ex-
tsiing Nens, It borrowed of the Covenant
oo, Associutlon, of Knoxville, Tenn
$1.20, tendering o deed of trust upon the
part of the lot on which thers wae only
the llen to secure M. Meantime the notes
1o M. hnd been endorsed to (the Roanoke
Havings Bank which holds tkem ns an
Innocent purchaxer for value.

Before the Knoxville (Company pald
over the money, It had the title expmine
ed, and, uscortnining the oxistence of the
liens, refused to make the loan. Theres
fore. R. Induced M. the apparent owner
of the st lan securing the two $in
notex (which the Savings I'ank now own-
ed but of the transfer of which the
Enoxville Company wus fgnorant to en.

ter on  the margin of the deed
book  In which the  encumbrance
waus recorded that 8 had bheen Entistied
to her, the efeit of which 1

Ienge the encumbrance Coile, see
Thus the Kuoxville Compnny i
the first lienor vpan 20 much of the 1ot

s was conveyed (9 trustees (o 2ecure the
lodn mude Ly § The eqiilty of the
Bavings Hank wae not affected. It haa
acted In good faith, hod lent s money
after an examinution of the re 1 which
showed that the notis pureh 4 by It
wore Eecured by oo Arst len; yet by o

froudutent combination betwesn the ord-
Binul payco of the notes and the grantor
tn the deed of 1r Hen was marked
Eatisfled’ nnd (he legal tide of the trus-

tewt dn the devd 1o cure the nolex, the
benefit of which oocrued to 5t by the
unsignment, was by this fraud defeated

and retdered wholly valueless

The Knoxville Compuny, lgnorant of
the situation, and with nothine to put it
on ingulry to

AT the  transfer of
the noty deatlt with tha bt
ng  Jt found M The resnlt I8 that
the dead to secure the ho neld by the

Suvings Bank wos releas ¥ " 0&
Knoxville l'-\ll‘-‘l'::r!'r-' ll-‘ ot
beltig an Innocent purchasar relying upon
the public record It stands b r‘u‘-- the
r_nrlr' WIth sn enuily cquil 1o that of the
Savings Hank and with a degal title vost-
o In the trustes for ite benent,
Held: The equities Boing oqual the legil

concerned, and

1itle rr:nst provall Willlame ve, Jack-
son, 17T Otto 4™: Nat. Valley Bank .‘.|
Btaunton ve, Harman, 7% Vo ol

Crodit was extended . for $060 by 12
on the bagis of this oy Ir\r 5“’;”’}!“'1.1'.
A deed on the proporty alvendy undor L
llen to the Old Dominion Loan Assocl ;
tion, und a sécond len to gecurs u..-' notes
to M. Part of this credit, $169 \\'Jlul fXe
tended while the lien to the Bavings 'l‘-luk
was In full foree and offect by the rn:‘nr-l
and further eredit was refusod until thins
llen was discharged. Aftor It wos mark-
ol “Satistled.” o further credit of $181
was extended, -

Held 2@ As 10 the 3409 F. eannot be con-
widered an Innovent purchanser for valus
and without notice and thers §5 grave
room to doubt whethere he be g0 haeld
a® to the §IM, under the clreumstances
of this case; but that i» o point it s not
necessary  to declde. The enterd ¥
YBathifted™ « the reca nr=1r:- I;:Illfli.:f
rated as u relensge to 1hat oncumbrance,
did noL enure to put the legol ttle in the
trustes In the desd mnde for B's bene-
fit because vpan this particular plece of
property the legal title was outstandini
In the tru .

Ol Dominion Loan AR 1o
the FI3L EL was tho pur or of a moro
equity—an equity equal to that of the
Roanoke Bavings Rank, but o Sunlor
equity which must be postponed to tho
elder. Willlams ve. Juckseon, =upra.g
Briscos ve. Ashhy, 2 Gratt, 44,

Held, Lastly: he decree of the lower

court is erronsous in so fur as [t post-
pones the llen of the Knoxville Comgany
to the Bavings Bank, and to that e¢xtent
Is roversed: ns to Evans it [« affirmed; as
10 M. and H. they having perpetriated n
froud on the Savings dank, are respon-
Eible to it for sustained

Tho coure ie el with directions
to decree agadnet them n favor of the
Bavings Buank, such #pm as may bo ne-

cef=ary to Indemnify it saealnst loss by
reason of sadd frioud,

EVIDENCE, EQUITY PLEADING,

Barley &0, v8, Byrd & Co. Affirmed,
Omnion Dy Judgoe Kelth, P,

A Bl to remove ciood from title to
4,00 acres of und In Bath, Highland,
Rockbrldge and Augustn countles, alleg-

Ing n grant by the Governor of Virginia
in 155 to Thomns Wilson

It Is averrod that o deed from Thomas
Wilsgon wnd wife to Jomes Wilson, exe-
cuted #ome time between 1596 and 179 has
been lost, and the object of the bl is to
have a decree setling up thils deed, nnd
for genernl rellef,

Stated briefly, the case hinges on the
ovidenico, as to whother the alleged lost

deed was over executed and delivered.

There ls o memorundom dated Moarch
10, 17, eonoeded o be in the hnndwrit-
ing of and slgned by Bushrod Washing-
ton, who was the attorney of Jumes Wil-

i, In which Is toe following statement:
“Phese Innds are grantod to Thomas Wil-
gotr, and by him and wife conveyed with
general warrhnty o James Wilkon, of
Falladelphia. to be recorded in the Gene
ernl  Court. This paper  wias  found
wmong the papers of Jumea Wilson, [ts
antiguity and authentlelty are establish-
o hy proof,

Held, 1: The admission of such evi-
denee I8 In derogation of the ordinury
rules and rests upon “moral necessiiy,'!
und the operation of the exeeption is
“Hmited to the charactor of the dealing
to which the law has aserilwd prima
focke n destitution of the ordinary means
af proof, vie: The daily snle and birter
of merchandize amd other commodities;
the performar of sorvices and letting
uf urticles to v, ndl probably the pay-
moent from time 1o time of money placed
on deposit;, cireumstances so (requent in
otcurrence, amd =0 triviel o thele Indi-
viduitl amount that the procureament of
tormal proof could not be oxpected, and
would not compensato for the time neces-
spry for the purpose.’” Price va. Norton,
1 Wash, T6: Downer & Co., v& Morrison,
¥ Gratt, 550 Conceding  that Bushrod
Washington wus the attorney at law of
Jamez Wilson, we know  of no principle
of law or evidence which would render
the memorandum made by him evidence
of the execution of tho nlleged deed,

2; Ndlther Waeshington nor any person
In privity with him being concerned in
this litgation, the memorndum cannot
e admissiblo ns & declaration aghinst his
Interest; nor does it ndmit the possession
of tho deed to bo In Washingion,

2 1t is no part of the res gesine he.
cause not Vso oomnected with the very
tranEactions or fact under Investigation
s to constitute a part of " Haynes
case, 238 Gratt, 96

1H: A deed of trust made by James
Wilson and wife to B and othors contuins
n recital that the sald jand was conveyed
py Thomas Wilkon snd wife to James
Wison in fee glmple by deed duly execut-
o, The original Is not produedd, nor jis
absence accounted for. It appears to
have been srecorded In  Philadelphia,
where none of the lands lay, upon wholly
insufMclent authentioatlon to have entitled
it ta record then or subsequently in Vir-
ginis. Deeds properly nttested for recor-
dation, but recorded In a counly where
none of ihe conveyed lands lis (and.
therefore not properly admitted to record

there) Tiave been rome Umes admitted an
secondary

evidence. Here the deed was
never proved so as 10 ba admissible 10
record in Virginia, There I8 no evidence
of {ts authenticity, and it cannot be intro-
duced as pecondary evidence of the exist-
ence and contents of a lost Instrument of
which It I8 cluimed to be i cOpy when
thers in no proof of Its authenticity as
such. Ses Van Gunden ve Virginia Coal
and Iron Company, 3 €. ¢, A. 2. Appel.
Iants clnimed tollef under the Etatutes,
Code, seo. 26164, or falling In this, under
the general Jurisdiction «of courts  of
equity to set up lost papers.

Held: Courts of equity In exerclsing
thelr Jurisdiction to set up a lost instri-
ment which ia to constitute o munimeng
of titls require strong and gonclusive
proof of ils former existence, s lon_' and
contents, Thomas vs, Rtinble, 2 8. E R,
.

2: Though the anawers contalned much
afMrmative matter unsupported by proof,
and therefore unavallable to that extent,
they yet demy the wholes equity of the
bill: whereby the plaintiffs wera put on
pronf of their case, and the defendants
had & right to rely upoen the wenkness of
that case. Nor can it be sald that they
fallod to create o controversy bocauss they
introduoed no evidence o refute the caso
made by the bill which thoy deny in thelr
answers, and which 12 unsupported by
sufMclent proof on the part of the plain-
tiffe, »

PTENANTE IN COMMOX.
Opinion

Wonds ve Farly, RS versed.

Y dge Cardwell, :
n!u";l!::.r!'. & 17, hought o lot In Char-
lottesville, on which the¥ Hullt & houee
cantalning two offices, v--‘;m_'rhtr-:l Ly o
pagsnge, On whicrh both offices opencd
and which was the only wny of acoe i+
them und to a vieant lot in thie rear
There were afterwanls sundry convey-
iy L h eoOnveyin
hlng only of the Intepeat of Ilni partis
far grantor, (, hawever, r¥ Ining
Intereat il his denth in 1886, and in
his widow nnd exne vl conveyed to W,
& A. a Vone=fourth '-'--l<-..-'o--|.1||r.r-. Wt In
the lot * * * the other three-fonrthe
in the properi

ances to divers p

L=

divided Intervat

by conveyed bulonging o [0 o I o n
1849, «, 1. F. and wife convy ried “an un-
divided Inierest in the Inw offlees now

ocoupled by W, & A, ° s provided
that go lone the | S [
bullding ** * i
PO EST e WY 1
the joint use

of e two ofllcers af

Barly arquired all of C I} F'a intores

in the property " I on 1 north
Ly & lne extending th the centi
of the hall or passage which separates
the office how sald [rom office ovel

pled by 5 el 1t Woods, ete.” Wood

anid Early ulidl mot' agree a8 1o partition

vl alterations and Sarly pro-
ake off the door at the front
e htlek swall nnd
nidilie

or Tept

ceoded o4
of the passage
to divide the possiue through the

o out

Injunction 1o To in the a Wi
from oxclugive | ssjon of part
of the passags, 10 wire replincing  the
door snd to repair dimage ol iy ke

Injunction dissolvod with leave to N
w petition or Bl of review for ; rehivirs

of tha decree within fifteen doy

erenfter Releard el il pe

titlon for Lill of review dismis s and ag
el

Hold: The patition to rehear wos pr
perly dismissed 1t vould not be troal-

A billof roview as the deores s
the Injunction was ne i
deeree and the peidtion o pene
not pllege new and impuriant te
not Known ar necessible before
hearing and pointed ont no error
fuce of the door

8 Appellte in his answer 1o the orni
nnl b relied on the defornce that ther
had been a paral agreement of pard
between % and . oor thelr grants i
if. this wero not tr that he as g it
of (4 D F. had o right to chinge the
Inner wialls hecause (¢ 1n F. hosd resery-
ad that right Lo himeelf in hie deed 10 W
& A of 11, and the irigd court
to have taken that view [n dissa]
the Injunction There i nothing in t)
eeord to suEtain | comtention of par-
rivion and the Injunction should not have
teen dlssolved

3 Woods and ¢ ninte
common of an u 1 plo oy
erty nnd nelther o pright to nit
or chingd v ilie
without h eranl
are of an o v 1l
other office and In ¥ ari strictions
on the use of thio § gor unke t
in the deed Trom and wil
W & Ao of 1800, and that devd does no
admit of the constructon contended 1t
by the a T niriry 1he
trug consiril 1 Lhi the inner wal
could not be changed by party
without the consent ol Lox
¥ MeMublen, M Gratt

i Whers mer
nnexed ¥ nt or « i hery

v L0 pris | . 4 ] jo 11 b0
of thoem will be prote niun
¢ Srary's Ea v 8%

Diamnges in regs ]
compensate in who o

ireeparable and

y sich

A teparalile ry Is a4 grivvo
i lépat i mitorinl one, not "
Iy veparphle fn damaes Hit nece 1)
sgoh an infury that there can he nn phy
Heul possibility of repalring Handerlin
Pa r, 30 Vo. 35 and many ensop

olted.

The inJundction will be relnsial
cosld ta tho wlinn (A
remanded 1o U1 [l Cour
further proceedings ' m \
piar n areorgdanc th Il

Lighiner's Adminiztratnr ve, Sprek, Ad
ministrntor, Reversed, Opinlon by Juedg
Candwell

This ts n sequel to Lighiner, «f
Lightner, , declded ot the Novembwr
term, 186 8. B L, 3L Al questh
of {mportance wers decided In that
unid eertaln exceptions o a comry =
ir mpart ar Il that priie Wik
o

Vammlss Smith who made the
fiy=t r L, Tound that 1t 01t owed thi
futhor at the intrer loath .00 for rent
of & farm, bLut that he was entitled to
have this sutm, set f npalnet S04 for
prrmanent improvemenis by him leaving
the estiate Indebied to him §1L.04L Com-
misgloner Waddell, upon the =ame #Vi-
defice finds the saome s due Tor rent,
and nllows oniy $142 for Impr ments,
leaving the gon in debt some $20, The
Civenlt Court confirmed Waddell's repart §
and deereed that tho son's widow and
exccatrix pay the father's ndministrator
$1.227. and an appeal granted, Thesp are
the materlal statements

Held: 1. 1t was plainly error, on the

revord presented, 1o deeres in favor of the

father's administrator rnfnst Ll
or his exeoutrix for rent acorued
the father's denth he rents. if

belonged to the helrs at law of the futhier
They are asserting no elalm thereto, nor
for im-

hias the son agserted uny cinlr

provements to the farmt, bur claims the
farm ftzolf. 1t wonld be the merest con-
jecture 1o By which commissloner o
right In his conclusione. The « lence un

to the value of the Improvements is as
pomflicting as 1t could well be but one
commissioner values them ot mors than
twice as much as the other, while they
agree n#g to the annudl rental wvalue of
the farm. In view of the clreumstinees
purrounding the parties and the unsatis-
factory and conflicting character of the
evidence, the court below shouldl simply
huve dismissed the cross bill of the son

withont attempting to adjust the
counts, thus leaving the partles where
they had, by thelr manner of dedling,

plaved themsolves.
CONFLICT OF JURISDICTION.

Cralg and Bumgardner, Trosteea, ve
Hoge and Hutchinson. Floversed, Opinion
by Judge Tiely.

A conveyaneo by M. to appellants of all
s resl and personal projperiy In trust
to #ecure four clusees of croditors, with
existing liens, véndors, and deeds of
trust on paris of the realty, May 0§, 1884,
appeltants filed thelr biH o the Clreult
Court of Augustn for ascertalnment of
Nens and their priorities, and this eourt
nequired Jurisdictlon of the parties and
the trust subjéct, the matter of the con-
troversy, In June, 188, P, trustee In two

of the prior deeds, advertised the realty
conyeyed to him, and appeliants enjoin-
ed the sale. This was the situation when,
in October, 188, appelloes, creditors of
M., filed thelr bl in tha Hustings Court
of Staunton, for themeelves and all other
creditors, ete, agninst appellants, and
M. and wife, charging that cortaln debts
socured in the first and second class In
the deed to appellants were Yoluntary
and fraudulent, and with intent to hin-
der, ete,, praying that they be pronounc-
o vold, and that appellecs be declared
to have a first len on the moneys which
the fraudulent grantee would receive wers
the debts to her valld. Neither appellves
nor their counsel knew of the pending
salt by appellunts when (helrs was in-
stituted,

In November, 158, the Hustings Court,
with full knowledge of the other pending
sult, and agalnst the protest of appel.
lants, dirveted its eommiszloner Lo ascar-
tain the status of the cass in the Clrcuit
Court, whether uny of tho dahis of the
firtit and pecond classes wers voluntary ot
fravdulent, &e,, &c, On the game day, hut
a few hours ter, the Clhrealt Court, then
holding its first term Sloce appellants
brogght their sult, reforred the causa to
one of s commiesion®rs, for an pccount,
leng, &c. Such o decree had beon orderea
the previons day, but had not been en-
tered on the order book becanse not then
drawn by counsel,

The Hustings Court, s
having reported on the status of the o
in the Cirenit Conrt, enjoined appellants
from disposing of mny of the property, and
it Its next term overmled their excep-

commisaioner

tions to the commissioner's report. and
ordered him to complet
Held 1

o his repopt.
Between courts of conetrrent
lon, the contt which firet gequlees

anee of the controversy of obinins

spion of the propeity in Jdispiite is
eutitled 1o digposes of It without Interfer-
ence or interruption from the co-opdinate
court. Huving first acguired Jurisdiction,
it In entitied to retain It until the end
of the 14 deelte all ques-
tlons flow out of the

gubiect CONLEDTAPSY and
it. Wells on Jur. of
Hadent Garden, 7

eanes elie)
16 fasun

have fefused 16 proceed In
! (T ing Ity pondency 1 thie priot
t Raita techiniea
e form
‘ rdinite 1
m COTVme !
et of all r
tor i rovypaired to el
of thi first who heg
untll a decres
n Al
1 I g
\ wton 1
i ] 3
(irat 1 A el
i 1t

: i
. While ¢
Im 1} ooy
W it v 1
L W, neither |
N il aor npomir i TP
1 v E it st M t nf ting
in ‘ 1 to part W dabin
J L] iy to ki @ the deed f
neh debi ¥ o1 T '
v sphetiiud i t ire
¢ f r o prom | T
i of tl (A Yl I 1
would » 1 m N
af L1 e £ 1 .
1 e ol 1 baerk to '
1 ¥ ' tlye r rla -
] The ey remnl I
10 vl deht ' 1
1 tnekine ol s b i
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geptntion relled on must hove leen made
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Bigelow, (3-8 There I8 nothing in the
recorid to show that appellant know or
hud mny reason to belleve that the pe-
colver thought the debl hal been satls.

releasedl or walved: or

fied; or the

that ahe fntended o mislesd or decelve
him.
The appellant ls not  eslopned  from

clalming a pro rata dlstribution with the
recelver of thoe proceads of salg of the
collateraly held for e Ohym
yopidd purcin :

ow erred in g0 ruling.
gy LATENT EQUITIES

Yancey, trustee, ve. Blakemore &c. Re-
vorsed, Opiplon by Judge Harrson,

W and wife conveved 1o B tract of
land, reserving vendor's len for deforred
purchase money. thres bonds  of $1.000
onch, two of wilch Wete pald to W, ang
the third assigned to L B afterwards
sold part of the land to Corter, retaining

money, nnid the court be-

afl the |

|
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« # SPECIALS FOR BARGAIN FRIDAY. «

Bourett Dress Goods.

Thoy are very popular. Alio M-Inch
Covert Clath and #-inch Serge and
Dingoanl, the Dress Fabvrie for
siroet wenr, really worlh 9
and The,, hers to-morrow
for W, Three pleces
of blus Diagonal, 8
inches e, real
value, $0., here
to-murrow for

40¢.

i

) Choice at e, 6 pleces of Blavk Vi |

gro, 38 inches wide, real value M,
5%inch Black Btorm Berge, real

§

? vilue  Sie, to.morrow e
* Black  Granite, black
Froeze Cloth, Sk,

value,

50¢C.
“r . 1
! For Bargain Friday. |
2 pwa cases Men's Wool Fleece-Lined |
¢ " Shirts and Drawars, woll-made and ||
X finfshed, all siges, value Fhe,,
3 Frifay at 60 dozen |
'!: boys' henve.ribbed eotton
o Howe, with  doubla
: knees, toes, and
§ solee, high-splie-
i &d hoels, fully
& 1%, valies for
o] Friduy #spe-
-;- cinl,
“r #
o 127:C.
o —_—
o POT]
& L.adies' Shirts.

2 Ladiea® hargains In Shirts, o, Flesce
w1, ribhed Hhirts for e, 31 and

L lined

e Lo ndies Medleated Gray and
i White, pure wool Shirts,

2 8oc.

For Bar;a_in Friday.

Big Bargains To-morrow.

Fancy Dress Goods.
Ona Int in stvlish, allswool Checks and

Mixtuyres that are this vVery day
#01 at ot her stores for 3%, here
to-marrow, 2. One lot of

faney and piain Dress
material, such as Fan-
oy I':ur!nll nnd Bou-
P

For Bargain Friday.

7% Ladies’ Now Korsgey Jackets, lin-
ed with heavy silk, Franklin or fly
front style, worth Friday
special, §8.48. 80 Black Beav-
or Cape, heautiful braid-
el and box front and
back, trimmed in
Jot and fur for

$3.50

Children's Cloaks. I

& Children's Boucla Cloaks, Empira
back, etyvles and prices cannot
be matched for

$3.50
For Bargain Friday.

7,500 vards of percales in dark ground
—in Ngures, stripes and dots, full
yvard wh!i‘.r 12340, value
ar

6',c.

For Bargain Friday.

% pairs of Roman Stripe Damask Cure *|
tnins, 8 wvalue, for

$1.08,

Chenille Curtains.

They will go for 818, Lace curtalns

1 18 of hest Body Brussel Carpels, »
h o Fare nr without borders. ail far—palr,
Intest vors and up-to.date 5'-()0-
patterns, o
whers [ !
i g B Big Bargains.
80‘. They ars worth 3219, tapad all around,
= rolls bost Tapestry Carpet. full length, 0 1.2 yards.
Carpels. | For Bargain Friday.
With_or without bordors: also hall 85e. Whita Wanl Flannel for this sale
g e facrns I oo R || skl ey Kines of ot
v N Ll e byt gud wat wald for 3.,
":'Ir. .sb\;| I'_I..:\ ; | ; Suam
| 23¢C.
83¢. ]
White Goods. I Red Flannel.
Unusin! Rarguins—8 13 White Check ‘ am 2% to 17e. Pure Medleatad Flan-
)1:;. I'.r.q-' Irh x ¥ e, B 'cnill-\:':'.g-m | From i thit sol Ii"'.""l' 3¢, now

24cC.
Spa our Flannel bargaine Friday!

|

| Check Crash, 813 value for 2188 ¢

! 10C. .

 ——— et 5

For Bargain Friday.

Table Linen for &, Big
bargains 41 Napkine, for
‘mﬂ“:r‘“l‘n A . fa
nen
Towel

i

Plaids.

Warth 1%, In remnants, new desiFns,
beautiful for Walsts and Wrappers,

10c.

—_—

For Friday Bargains.

Pays' and alels' Golf Caps snd Tam
O'Bhanters. e, Tam O'S8hanlers
for this sale,

22¢C.

Blue Tam O'Shanters.

75¢. value for 42c.

———

Roys' CGolf Cape for this sale, e,
Great values (0-morrow.

| 14C.

For Friday Bardains. !
Furs = what youn need 1 Mink &}
Boas, e, 15 Stone Marten Callar- 2
olte for this sale $15. Furs we
will lead
Bap our Fur Hargalns!

|
|
|

For Friday Bargain Sale.

Don't fall Rémnnants of
Iiross

e Our
Minek

tn

Canton Flannel, "
Cindnla, Dirosd  (loods, s

ete. Wlhen huying remnants &

here :)

Money Will Re Saved. é

Flannelettes. &

Ttemnants of nnolatte, %1 val 1-.-').

for Se.; 1840, valua for thin sale, g

6, 5

* o

For Friday Bargains.
Ta-morrow will he Blankst day hore
1t Wool Blankets for this wa

$2.50.

Comforts.
From 32 lo M Full-slze Porsian
Camforts, imed with white cot-
ton,  The e, ondw for 50
Iy are ull-slze,

OO O SR L DO R,

 JULIUS SYCLE & SON,
: ......THE TOWER ......
& Many Items are not Advertised But Will Be Sold at Friday's Bargain Prices.
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Ieferred paymont, Then
i together with
# purchase 10
b L Ase
Ly e tho
asgignes, the ques-
sthjectod first
still owned by 1L,
nvieyid (o Coyner
: tha Inverse ard:
anmd the Tand not sold

$1.000 bond held By of
2t 1

bidne =ubjeet Nest of all
t t that while no len wns
I read fIn the conveyanos
1o oy r yet it was exprossly
it bt should be petindned and wie
by mistalke; and that n pursy-
Jd agreement the Coyner bond
ned over to amd that Coyvaer
il thern undertook the payment
11’8 Dogid, held by (8 for o ko
ne. payvment to extinguish the
i « bond 1o K., of all of which they
appellant had notlee, The Clroult
i a0 ruled.

constituting
tween Boand
, atout whirh

Though an equity

a vendor's len could, as ¥

CUoyner, he created by pa
1]

p opinion I8 expresed, o¢h an AEree-
nt ook t nffect the rights of the
n Associntion, who nre subswjuent
b rs for vitlue, unless it had notlee.
o isclose no equity in favor of
il I not sufficlent to
" " of B8 clalm. He-
el sl by any fatent equi-
tv lLielwn Coyner the peanf of
h clenr and strong,
wore W g on the T f2 to put
it g The law does not
my rigk than is disclosed
v the r Y i . Romine, ¥ Gratt,
PRIGRITIES,
Makemors ¥ Wise & Reversed
Lpinion Jur Hhicr n
Jodement Hens praast Puvie as fol
low :
[ L Potiruory 190 G0 13
il one A Yk, wll fn 1584, il In
fuvor of apl el W, reapeotive.
i All are wa (riets of tand
ot lor dead of teust
i ther unincumberod,
§ caldl

iy Skinner

)
!

' H M

I e

ey of
hfors L

lgmenls wWers il il # 4]
gkinner borrowed &2 Aeptomber N

mll secured  same by doed] of trust on
e tand Wotght by him of Davie In this

iint united reloasing the llen
4 lmnd

ment o8 o tl

Th thon (& that lnasmuch e ap-

fant  held lirst Judgment lien on
1 three tracts of Tand inil voluntarily
Lol the Skinner tract. he thereby
limited his sevurity to the prefudice of
1. and W.. shd should he postponed o
ihem to the extént of the vilue of the
land el asidd, The court welow so ruled.
Appead

Holit: To tnvoke ithe doctrine of mar-
holing sectrities huth sources of pay=-
ment manat beiong to the common debtor;
the wauity 15 not invoked agalnst the
doubly secured creditor, anil cannot be
invoked agninst the comman debtor I

that course would trench upon the rights
or enure to the prejodice of the ermdi-
tor entitled to the double fund, Adams Eq,,
m. p, o Russell v Dandaiph, 26

L. TS
”;:utmnl ecase hoth securities held by
appellant did  noc velong to the com-
mon debter Davis, His Judgment bound
the land owned hy Dayis and that hy

we, th ;.\:r-'lmﬁ-- mMmaney sog uredl by
dor's len was & m wre chose [n action
wotllil pass to the nesignee of the
bonds. His judgment was not & Hlen on
thig chose In action, but an expross sta-
tutory lien upon the lund ns the result
of the fallure of gkinner to record his
doed, P, and W. were not {njured hy ap-
pellant's relonse of that Men: they had
no lien an that Jand, thetr sttt tion would
pa the same if he had not released It for
the primary security of appellant was the

mwnd still ewned by Davig, and he could
he compelledd to exhaust that before ro-
wrting o the Bkiuner land
Appellnng dld not  prejudice
rights by releasing Wls ten, and & en-
et have Wis Judgment sutisfied from
the procesds of sale as the figgt lien on
the unencumbered land owned by Davis,
ind ns the second lien on the tract on
which thore 18 a prior deed of trust
SUMMARY.

his

Judge Jomen Kelth—Evans Trothers vs
Roanoke Saving Bank Hustings Court
ity of Roanoke. Reversod in part amd
allirmed in g o Hartison and Buchanan,
J. J.. dissenting.  Barley and cothers va
sy and others, Uircult Court of Bath
county, AMirmed

Judge John W. Risly=Cralg and Bum-
gardner, trustees vs, Hoge and Hutchin-
Hustings Court city of Btaunton.
Reverssd. Miller vo. Wilis, Clrouit Court
I Washington county, Reversed
Judge 1L M. Cardwell-Lightner's admx,
Speck, admr. Clroult Court of Au-
zusta ) Heversed, Wonds vs
Barly, Circult Court of Albemarle coub-
ty. Reversed

Judge John A, Buchanan=Mnry L. Jor-
don v¥, Pucna Vista Company. Clrouit
Court of Rookbridgecounty Diecrea e
varsed., Tavior et ala va, Fauver, Ciroult
woren affirm-
n Co., va. Richardson's
irt of Botolourt county,

v

Court of Augusta county. I
ail,
nimx

Moore 1
Clivudt
ut reversed.

Geo, M., Harrison—=Yancey, trus
tew vE. Blukemore et als, Clreult Court
of Rockingham county. Decres reversed,
Makemors ve, Wise et als. Clreult Court
¢ Mockingham county. Decres reversed,
APPEALS ALLOWHD,

It H Bupervisors of Alexandria
i wil of Alexandrih. Ap-
peal W Hond 819, Clrcuit Court,
ity of Richmond

Tingle Paul & Brother. Corporation
Court of Minehestior: Wit of érror nnd
upersodes, Bond

Prankin County vs, Glles & Johmaon,
(N voudry of Frinkiin county, Writ
ot error, Bond $100

ity Bank of Norfolk va, Reed & Bon.
Law and Chancery Court of Norfolk,
Weit of error and supersedes.  Hond $1,000

attdll va Jullus La wrgh Chrpet Co,

Circuit Court of Alexandrio.
supersedea. Hond $10

Appeal wml

Heaty ve. Hurley ot nlz Corporation
Court ¢ty of Alexandrin, Appenl, Bond
#2100,

Benty vs. Downing. Circuit Court of
Warren, Appeial pllowed. Boud §,

Undon Central Life Insuranes Co,, v
Pollard, Clronit Courr, city of Richmond,

Wrlt of ervor and suporslides, Hond
b S L)
Gent's  exor,  ve. Erownlng Circult

Court of Russell.
No hond required.

Harris va, Hookley &e
of Rappabannock county
supersedes. Hopd 5100,

Jackson's awdmr. ve, Jackson. Clreult
Court of Wylhe county. Wrlt of error
and supersedes. No bond,

Bailey ve, MeCanee. Corporation Court
of Petersburg, Writ of error and super-

Appesl amd supersedes,

Cireult Court
Appeal and

sedes. Hond 82,500,
Cardwell, recelver ve. Kellev, Clreult
Court of Rlchmonu. Writ of errror,

Bond $100,
Richmond Union Passenger Rallway Co,

ve, R. F. and P. Hallroad Coo Cirealt
fourt of Richmond. Writ of e¢rror and
pupersedes. Dond §hie,

Wood wvu. Schercr. Clreult Court of
Roonokas cotnty, Writ of error kwarded.
Bond 850,

Teuso va. Kyle. Clroult Court of Ame-
herst county,  Appeal and supersedes.
Bond 8100,

Smoot va, Peaple’s Perpetunl Loan and
Bullding Assoclat] Clrewit Court of
Roanoke. Apposl and supersedes,  Bond
200 or $300
Ware va. Bankers Loan and Investment
Co, Clreult Court of Rounoke.  Appeal
and supersedos. Hood $5,

HBrooke ve, Turner, Corporation Court,
oty of Roanoke. Wrlt of error and sup-
cisedes. Bond $1.

AVPEALS REFUBKED.
Germag Fire lusuranve Co. v, Chape

CHOGHOOODOCOGOCOCOONTOUITO 0T

-t

pell, Chireuit Court Richmond elty. Writ
of error refused,

Noff va, Commonwenlth, County Court
of Wythe eounty, Writ of vrror refused.
Bwnnn ve, Estes &o. Corporation Court
of Alexandrls. Appeal refused,

Mfendiail ve Nattonnd Vailey Bank of
Staunton, Corporation Colrt of Danvitle,
Appeal refupred,

Hodges v, Commonwealth,
Court of Bland county., Writ ol
r"f'l"\'ll.

Kaufman ot ala v»
als. Hustings Court of Ronnoae
refuned.

Preambie amnd resolution upon the denth
of Major IL Tayior SBoott preserted 1o this
Court by Judge J. H. ingram aml orders
od to bo spread upon the records,

County
ermmy

Cutching trusteo et
Appeal

Commercinl Hank of Lynchbiurg v,
Miller ot ald. Argued by R G H. Keéan
ror appelieos and Mujor John W. banlel

for appellant and submitt
Hradiey Bait Co., v, Norfolk Importiog
und Exporung Co, Argusd by Jumes kK
Heath, Jr., for appellant,
FW. W
—— et e e e
BEDFORD BANK CASES,
A Damnprer Entorved Aganinst the Fadiets
e The o drdge John Faul
LYNCHBURG. VA, Nov. 8-~8poclal.—
An adiourned term of e Unitesd {
Court, Judge John Paul presiding,
At the regular fall te
| the United States District Court in
| tombrer, My, A J. Montague, Wan -
just been appointed to the attarneyship,
tamporarily, WaK unable o enler inie
the trinl of Messrs, 7. 1. ibfrry and Chas
L. Moaby, of bedd iy 0 oEhe Charse
of violating the Paderal
and on his motlon to-de
aM the 1l taking up t
The principal charge :
Berry nnd Mosly 18 thal ¢
qutries In the report of
First Nationsl Bank o
the Compirolior of Uurreis

Bl 0 Ii.-l‘

" here to-day

- =

counssl wre Messrs, J. Tinsley ¢

atd Georges 15, Casgle, of this «

Mr are Mr. Beverly T, Crump,
of Richmond, and Mr. Nowlan, of B
Lonis.

When rourt was apéned this morming A
demurrer was made (o the two indicl-
maents by counsel for defense alid alter o
lengthvy i Lok the
mitler undor vo will roeg-
der an  opinion rHIR

1t Judge Paul should sustala the des
murer, It s belloved that the Wil
be reforred to the grand Jury 4t the Hare
risonburg term of court next month.

tn-morrow

CuE

o litateonit dllodeony A0 Rhorins i <Py
Groege Culuty.
BTANARDSVILLE, VA, Nov Y P

Bpeclal.— A greut many very foe fruit
trees Nave been delivered to différent
parties 1a this county in the last few
days,  The most of them are npple trees.

T {atmers are Dmling out that they
calnot ke a better investment with
thelr morey and that the rturn in o tew
years would be gredater in cemparison
to other preducts,

Piedmont Vieginie Is certalpnly unsur-
passed for tine apples of w delightful
taste and flavor,

v, R, W Rhodes yesterday
marnlog for conférence, A grdat many
nre very aunxious to have him return to
this tield of lubor, as he I+ a geod procch-
or und has dono falthful work here

Mr. Butler Foge, of Texns, who has
beem on @ visit to bhis people nesr livro
feft thiz morning o peturn home. M
Long and two children, who have Levn
e this county on wecount of (1l health
for soms time, returned, also Mrw Page
to her home In Texas.

1401
L1

Continged Snoecss,

Anvthor good audience enjoyed the mu-
sic and comedy work of the splendid
company that presented “The Guolshil'®
at the Academy laxt night. and again
did the performers reap the plandits ot
those in front who appreciated then
afforie, :

To-night “In Atlantle City” will begin
umtutmuhumam
inee,




